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REFERRAL 
 
This application has been brought before the Development Control 
Committee as it is categorised as a large scale major residential 
development. 
 
 

1. SUMMARY OF RECOMMENDATION 
 
 
REFUSE 
 

 
 

2. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS 
 

2.1  The 17.03ha broadly greenfield application site is located on open 
farmland.  The existing farmstead (and its range of outbuildings) would 
consitute the brownfield element of the site.  The developed part of the 
site lies on a plateau of fairly level ground towards the northwest ‘rear’ of 
the application site. 
 
2.2  The local landform known as ‘Fox Low Bowl Barrow’, a Scheduled 
Ancient Monument (SAM) lies c.80.0m to the south, southeast 
application site boundary within open countryside designated as a 
Landscape Character Area and categorised as ‘Plateau Pastures’. 
 
2.3 Land levels rise gently from the Ashbourne Road frontage 
(northeast), however, fall more steeply from the Harpur Hill Road 
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direction (northwest, west, southwest) and farmland / SAM (south, south 
southeast) towards this plateau area of farm related buildings. 
 
2.4 The northeast ‘site frontage’ is bound by the main Ashbourne Road 
(A515).  The Buxton Community Fire Station and Staden Lane Industrial 
Estate lie directly opposite.  The application site adjoins existing housing 
to the northwest, which extends over the ridge to adjoin housing on 
Harpur Hill Road to the west and at the south to adjoin housing on St. 
James Court and Harris Road to its southeast boundary.  The Public 
Right of Way ‘Footpath 51 (Buxton)’ passes through the site to connect 
the A515 Ashbourne Road to the Harpur Hill Road. 
 
2.5  The site is situated within the Built-Up-Area Boundary to the south 
east of Buxton Town Centre and forms Policy DS20 ‘Land off 
Ashbourne Road and Foxlow Farm, Buxton’ as defined by the Adopted 
High Peak Local Plan (2016).  It also falls within the Buxton Mineral 
Water Catchment and Radon Potential Areas. 
 
 

3. APPLICATION PROPOSAL 
 
3.1  Planning permission is sought for the reserved matters of 
appearance, landscaping, layout and scale pursuant to a single 
residential phase of development totalling 395 dwelling units overall. 
 
3.2  The ‘revised’ scheme follows the outline planning permission ref. 
HPK/2013/0603 dated 4th November 2014, which secured the principle 
of development and a means of access to the site.  It comprised of the 
following elements: ‘up to’ 375 dwellings and a residential care and/or 
retirement facility of ‘up to’ 70 units; onsite affordable housing provision; 
a local centre ‘up to’ 2500sqm; children’s play space; Multi-Use Games 
Area (MUGA) and allotments.  A single point of access was approved 
mid-way along the Ashbourne Road frontage together with an 
emergency vehicular access located c.280m further to the southeast. 
 
3.3 Separate planning obligations under S106 of the Town and Country 
Planning Act 1990 were formed with both High Peak Borough Council 
and Derbyshire County Council (as the Local Highway Authority). The 
agreed terms for both agreements are as follows: 
 
the Council: 
 
 Phased provision of 30% Affordable Housing for occupation by 

eligible households comprising of 30% of the total number of 
dwellings to be developed on the site, in a combination of 60% 
Affordable Rented Housing units and 40% Low Cost Home 
Ownership units. 

 
 Phased provision of on-site Public Open Space (including 

Allotments) to serve the proposed development and 



arrangements for its future maintenance, including (if 
applicable) arrangements for its transfer to the Council with the 
payment of a sum (to be agreed) for its future maintenance. 

 
 The inclusion of onsite formal outdoor sports provision (MUGA: 

Multi Use Games Area) and equipped children’s play space 
(NEAP: Neighbourhood Equipped Area for Play) in-lieu of off site 
payments. 

 
the County: 
 
 Provision of a sum not exceeding £175,000 to be made 

available to the Local Highway Authority for undertaking off-site 
highway improvement works at the junction of High Street, 
London Road, Dale Road, West Road and Green Lane, Buxton 
in connection with the proposed development. 

 
 Submission of an agreed Travel Plan for the proposed 

development and payment of a contribution (for a sum to be 
agreed) towards the cost of its approval and future monitoring 
(if necessary) by the County Council. 
 

 Primary School education of £900,521 for Harpur Hill Primary 
School. 

 
3.4 The original application envisaged that the scheme could deliver 
residential care and/or retirement facility retirements, but in this 
application the applicant is seeking all residential development. This 
approach is considered to be acceptable within the scope of the outline 
planning permission.  Land outside of the application site is shown as 
reserved for the local centre and would be the subject of any future 
reserved matters submission. 
 
3.5 Notwithstanding the omission of this aspect of the scheme, the 
residential reserved matters submission broadly follows the illustrative 
masterplan details submitted at the outline planning application stage.  
In these respects, it maintains the residential main spine road running 
through the centre of the site in a northeast / southwest direction i.e. 
from the Ashbourne Road access to the farmstead.  Similarly, a network 
of roads would branch off to each side, lined by a mix of predominantly 
semi-detached dwellings, with some terraced and detached properties –
all of a two-storey scale.  A materials plan proposes two artificial stone 
types to walls beneath a concrete grey roof tile. 
 
3.6 Existing trees and hedges have been mostly retained and are 
supplemented by additional landscaping.  Boundary details include the 
retention of existing drystone walls with either hedgerow planting or 
stone walling to property frontages and close boarded fencing to 
‘common’ rear garden boundaries.  The equipped children’s play space 
is still shown on higher ground around the retained albeit ‘larger’ Foxlow 



Farm curtilage within the south-western corner of the site.  Incidental 
open space wraps around the proposed retained farm curtilage to the 
northeast leading to a structurally important area of public open space 
linking the retained farmstead to the southeast site boundary and open 
countryside beyond in the direction of the Scheduled Ancient Monument 
‘Fox Low Bowl Barrow’. 
 
3.7 Other aspects of the outline masterplan followed through include 
allotments within the broadly rectangular area of land to the southern 
part of the site.  The footpath links from Ashbourne Road to Harpur Hill 
Road (with vehicular emergency access from Harpur Hill Road) and 
pedestrian access to Clifton Drive are detailed.  As well, the structural 
landscaping would include the green buffer to the Ashbourne Road 
frontage as well as a further pocket of public open space to the 
southeast site boundary.  In addition, a proposed gas governor and 
electricity substation are indicated on the submitted layout plan. 
 
3.8 Informed by discussions with the Council, the applicant proposes the 
following changes to the approved scheme as follows: 
 
 Off-site sports contribution of £50,000 in lieu of the onsite MUGA 

(Multi Use Games Area) towards the development, maintenance 
and/or refurbishment of the Cote Heath Skate Park, and, 

 
 The title of the NEAP will remain with the developer and be 

transferred to a Management Company along with the Public 
Open Space and Allotments in lieu of transfer of the title and the 
payment of a commuted sum to the Council. 

 
3.9 These proposals would require a deed of variation to the original 
s106 planning agreement before any reserved matters planning 
permission could be granted. 
 
3.10  The application and details attached to it - including the plans, 
supporting documents, representations and responses from consultees 
can be found on the Council’s website via the following link:- 

 
http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet
?PKID=219748 
 
 
 

4. RELEVANT PLANNING HISTORY 
 
4.1 The following is a summary of the relevant planning applications 
relating to the site. 
 
HPK/2013/0603: 
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Mixed use development comprising residential development comprising 
up to 375 dwellings; a residential care and/or retirement facility 
comprising up to 70 units and ancillary facilities to be occupied for any 
use or combination of uses within classes C2 and C3 of the town and 
country planning (use classes) order 2010, and a local centre 
comprising up to 2,500sqm of retail, food and drink and business uses 
to be occupied for any use or combination of uses within classes a1 to 
A4 and class B1 of the town and country planning (use classes) order 
2010, with no individual class A1 convenience retail unit (foodstore) 
exceeding 500sqm and no more than 600sqm of class A1, A2 and/or A3 
floorspace, 580sqm of class A4 floorspace and 1,000sqm of class b1 
floorspace being developed in total, and up to 1,000sqm of community 
uses to be occupied for any use or combination of uses within class D1 
of the town and country planning (use classes) order 2010, excluding art 
galleries, museums and leisure and cultural uses (and any other use 
constituting a main town centre use as defined by annex 2 of the 
National Planning Policy Framework March 2012, together with 
associated access, car parking, open space and landscaping (outline - 
large-scale major apps).   
 
Approved with conditions and s106 legal agreements dated 4th 
November 2014. 
 
 

5. PLANNING POLICIES RELEVANT TO THE DECISION 
 

Adopted High Peak Local Plan 2016 
 
Policy S1 Sustainable Development Principles 
Policy S1a Presumption in Favour of Sustainable Development 
Policy S2 Settlement Hierarchy 
Policy S3 Strategic Housing Development 
Policy S7 Buxton Sub-area Strategy 
Policy EQ1 Climate Change 
Policy EQ5 Biodiversity 
Policy EQ6 Design and Place Making 
Policy EQ7 Built and Historic Environment 
Policy EQ8 Green Infrastructure 
Policy EQ9 Trees, Woodlands and Hedgerows 
Policy EQ10 Pollution Control and Unstable Land 
Policy EQ11 Flood Risk Management 
Policy H1 Location of Housing Development 
Policy H2 Housing Allocations 
Policy H3 New Housing Development 
Policy H4 Affordable Housing 
Policy CF3 Local Infrastructure Provision 
Policy CF4 Open Space, Sports and Recreation Facilities 
Policy CF6 Accessibility and Transport 
Policy CF7 Planning Obligations and Community Infrastructure Levy 
Policy DS20 Land off Ashbourne Road and Foxlow Farm, Buxton 



 
Supplementary Planning Document (SPD) 
 
Landscape Character SPD (2006) 
Residential Design Guide SPD 2005 
Planning Obligations SPD 2005 
 
National Planning Policy Framework 
 
National Planning Practice Guidance (NPPG) 
 
 

6. CONSULTATIONS CARRIED OUT 
 
Site notice  Expired 
Press notice 7th December 2017  
Neighbours 7th December 2017  
 
Representations / Neighbours 
 
Supports: 
 
A single letter of support has been received and refers to the following 
summarised points:- 
 

• Younger generation are desperate to get on the property ladder; 
• Building houses is a side effect of over crowding; 
• Children / grandchildren need somewhere to live, and, 
• I am a young working person who lives in shared bed sit type 

accommodation along with hundreds of others because there are 
not enough affordable houses within the town of Buxton. 

 
Objections: 
 
A total of 13 letters of objection have been received and refer to some or 
all of the following points:- 
 
Principle 

 
• Generally supportive of building new houses with potential 

regeneration benefits to the area, however, a number of concerns 
are raised in respect of layout, design, amenity and crime issues; 

• In view of government policy prioritising brownfield 
redevelopment it is queried why this greenfield, attractive 
countryside site has been approved instead of the old college 
site; 

• Lack of local school capacity and increased demand for GP 
services etc; 



• It is questioned how the town would support education and health 
infrastructure for so many additional families? 

• Plans are significantly different to the original plans in respect of 
the communal green space; 

• Existing houses in and around Buxton are in a poor state of 
repair such as the Market Street, The Serpentine; 

• The applicant Keepmoat is from outside of the area and it is 
queried whether the site would become an oversupply for the 
Derby, Manchester and Nottingham areas? 

• The adopted Local Plan specifies this site for mixed use 
development and requires the preparation of a comprehensive 
masterplan, including the local centre; 

• This is required before the overall development and its impact 
can be adequately assessed; 

• Quick‐fix to population growth, however, a large development 
would do nothing to the general improvement of the town nor to 
the facilities offered to its visitors (on whom much of the wealth of 
the town depends); 

• Construction of this large-scale site is unlikely to benefit 
tradesmen in the town, as the developer would normally bring 
their own sub‐contractors; 

• The proposed development would provide the town with no 
obvious benefits and would instead cause issues, which would 
need to be resolved; 

• Harpur Hill is already a 'split' community with old and new 
aspects; 

• Instead of helping to integrate the communities, the existing plans 
further isolate them by placing a barrier between the top and 
bottom of Harpur Hill; 

• Community facilities would be much better placed on the old 
college site to provide a natural centre for the village as a whole; 

• This would allow the applicant to provide space for additional 
housing as well as providing additional future expansion space in 
the centre of the village; 

• When considering both applications for Harpur Hill, the Council 
should recognise that with Heathfield Nook and Fox Low gaining 
approval and being built, Harpur Hill's population would increase 
to Fairfield levels where suitable facilities are already provided; 
 

Design / Amenity 
 

• Scheme for 395 dwellings is an additional 20 and seems to have 
been achieved by the Developer cramming houses into a small, 
steep sloping, site boundary pocket of land; 

• This would allow overlooking of existing houses on Clifton Drive; 
• No 'right to light' study submitted to demonstrate that there would 

be no impact to existing properties; 
• Proposed pedestrian path to Clifton Drive could impact on privacy 

and use of amenities to neighbour property; 



• Responsibility to address Police Architectural Liaison concerns at 
this stage; 

• Steep gradient of the site allowing overlooking to the properties 
on Harpur Hill Road; 

• Wall or a wooded buffer zone is requested to prevent 
overlooking; 

• Layout / design should consider the elevated site with distant 
views; 

• There would be an adverse impact on the surrounding landscape 
on a major approach road into the town; 

• Development on this site has previously been rejected for this 
reason; 

• The visual impact of the new development would affect the 
skyline and landscape; 

• The ‘Independent Design Review’ of the proposed development 
raises several concerns, which the Planning Statement does not 
address.  Among the Independent Report’s concerns were: 

• Too Urban – ‘the proposed scheme is too urban and not in 
keeping with the rural setting’;   

• The planning statement dismisses this by saying that the 
adoption of the Local Plan means the site is no longer in the 
countryside but within the urban boundary’; 

• Foxlow Farm Exclusion –‘the exclusion of this ‘Foxlow Farm’ not 
forming part of the development is a cause of concern, serving to 
compromise the whole scheme and results in a lay-out been 
driven by constraints rather than maximising the opportunities the 
site presents’; 

• It would appear therefore that the proposed development enables 
the landowner(s) to benefit from land sales proceeds whilst not 
building on an area around the farm; 

• Average house types; 
• Lack of information on boundary treatments particularly to 

neighbouring land; 
• It is queried whether the mature conifers lining the boundary of 

no. 29 Dorset Close would be altered; 
• Prolonged excess noise due to necessary rock excavation during 

construction; 
 

Highway Safety / Access 
 

• Dangerous access onto the A515 with traffic disruption and 
delays into and out of Buxton; 

• Loss of a public right of way; 
• Management of the emergency access from Harpur Hill Road, 

which would be used as a rat run; 
• Arrangements for contractor vehicles parking on the site up to 

completion of the development to avoid exacerbating any existing 
parking issues on Harpur Hill Road have been queried; 



• Parking in the town is already critical and can only deteriorate 
further with additional cars and no long-term parking facilities 
within this tourist town; 

• The existing road infrastructure cannot cope with the volume of 
traffic in and out of the town and the situation would be 
exacerbated with an increase in new homes; 

• Significant increase in the traffic on Buxton’ roads resulting in 
London Road becoming the new Fairfield Road; 

• In morning/evening rush hours, traffic can already back up to the 
bottom of Harpur Hill Road; 

• Cramming in houses to maximise profits would result in 
insufficient off-road parking and therefore roads would be too 
narrow as a result of such onstreet parking; 

• This would result in on-footpath parking creating hazards for 
pushchairs/wheelchairs and obstructions for service vehicles - a 
sight all too familiar with any new housing development; 

• Not enough parking would be provided for users of the allotments 
and this would encourage parking on Harpur Hill Road; 

 
Nature Conservation/Trees 
 

• Wildlife adjacent to farmland requires layout considerations; 
• Possible loss of protected trees; 

 
Surface Water 
 

• Potential surface water flooding during construction as a result of 
the steep gradient; 

 
Other 

 
• Planning Statement uploaded on the Council’s website on 

11/1/18 after the end of the consultation period despite it being 
dated October 2017; 

• It is queried that given the importance and size of the 
development whether there has been proper or sufficient 
consultation, including website access; 

• It is also queried whether the scheme has been reported in the 
local press, and, 

• The developer has made no attempt to engage with the 
community. 
 

Buxton Civic Association 
 
Given the site has received outline planning permission for the 
development our response covers matters relating to protecting our 
historical archaeology, improving opportunities for nature conservation 
and biodiversity, minimising impact on climate change through energy 
conservation, sustainable transport and building design. 



 
Archaeology - The conclusions of the Heritage Assessment (included 
with the Planning Application) stated that it remains to be confirmed 
whether the Roman Road runs through the development.  In view of this 
BCA would like this to be confirmed prior to the development taking 
place and that no construction works are undertaken beforehand and for 
this to be a planning condition of any planning approval.  Although the 
Heritage Assessment suggests that the site is considered to have low 
potential of other yet undiscovered archaeological assets a planning 
condition should be included in the planning approval for any 
discoveries to be reported to the Authorities and for an assessment to 
be made of any potential impact should any historical artefact be 
uncovered.  The Planning Application does not include any supporting 
documentation from Historic England. They should be consulted 
regarding the Foxlow Bowl Barrow to confirm that the development does 
not adversely impact this ancient monument. 
 
Nature Conservation & Biodiversity - Given the size of the proposed 
development BCA considers that it is important that this is sympathetic 
to the local environment and enhances opportunities for improving the 
biodiversity of the area and that it is built with consideration for wildlife. 
The developer/applicant has not included a habitat enhancement and 
management plan.  There should be a pre‐condition for the developer to 
produce a habitat enhancement and management plan prior to the grant 
of planning consent.  As the site is currently open farmland it is 
accepted that its current land use (e.g. intensive grazing) offers very 
limited wildlife opportunities. Planning consent should include conditions 
to ensure that this application results in a wildlife friendly development 
and include: Well defined wildlife corridors running north/south and east 
west within the development are present to allow the movement of 
mammals, such as hedgehogs through the site; Planting for wildlife 
(mammals, birds and insects) with appropriate locally native shrubs, 
trees and wildflowers and grasses; Pools, hedges, trees and shrubs are 
provided for nesting and food sources; Provision of bird nesting and bat 
roosting locations incorporated into the building design; Sustainable 
urban drainage to control the flow of rainwater into the local streams and 
rivers to reduce the risk of flooding downstream.   
 
It is important that prior to and during the development the 
applicant/developer works with organisations such as Derbyshire 
Wildlife Trust (DWT), RSPB, Woodland Trust, etc to enable the 
biodiversity improvements and well defined wildlife corridors to be 
maximised and actually achieved.  A condition of any planning consent 
should require the applicant/developer to utilise a recognised body to 
oversee the implementation of biodiversity measures.   
 
Our specific nature conservation and biodiversity comments are 
summarised below.  A review of the planning application shows that the 
design of the buildings does not specifically include for opportunities for 
nesting/roosting sites this should be a planning condition of any 



planning approval and the RSPB/DWT should be consulted.  The 
current design for boundary walls and fences and between properties 
prevents the free movement of wildlife.  Hedges are preferable to walls 
and fences as these allow free movement and provide nesting sites for 
birds. If the boundary walls and fences are included there is a need for 
the incorporation of ground level spaces in the walls and fences (at least 
the size of an adult hedgehog) as a condition of the planning consent to 
enhance the development with respect to wildlife.  A review of the plans 
shows that there are a considerable number of non native species being 
proposed. Given the Buxton climate it is important that as far as 
possible locally native species to Buxton and the Peak District are 
utilised that are wildlife friendly. For example the ground cover mix (SEC 
E) submitted with the plans include species that are not beneficial to 
wildlife and others are non‐native. BCA consider that it should be a 
condition of the planning approval that wildlife friendly species are 
utilised. The RSPB and DWT or other similar bodies should be involved 
in finalising the species to ensure that the biodiversity of this 
development is enhanced and this should be a condition of any planning 
consent.  A management plan for the open spaces has not been 
included as part of the application and the developers should be 
required to submit one. It is important to understand how the amenity 
areas will be managed and who will be responsible for this management 
to enhance the benefits to wildlife and in particular insects such as bees 
and butterflies. This should be a requirement of any planning approval 
and form part of the landscape & habitat enhancement and 
management plan.  It is important that the allotments are included in the 
development as proposed in the planning application and this should be 
included as a specific planning condition along with the presence of 
numerous apple trees. 
 
Energy Conservation - There is no supporting statement or documents 
with the planning application to show how the development will meet 
energy efficiency requirements. Given the issues around climate change 
and need to minimise carbon dioxide emissions it is important that the 
developer shows how the development has taken into account energy 
efficiency.  A pre‐condition to the grant of planning consent the 
developer should be required, as a planning condition, to submit an 
Energy Efficiency & Sustainability Statement. 
 
Sustainable Transport - The number of houses to be built on the site will 
result in a major increase in the number of vehicle movements from and 
to the A515. Given the size of the development there is a need to 
include features to reduce the need for travel by private car and 
encourage cycling. The current planning application does not provide 
any significant supporting statement or highlight on the plans to indicate 
how this will be achieved for cyclists.  The plans need to clearly indicate 
proposed cycling routes and tie in to Sustrans Route 68 (Pennine 
Cycleway) on Harpur Hill Road.  One of the pedestrian links into Clifton 
Drive (north west corner) should also include a cycling link.  The 
developer/applicant should also be required to upgrade the footpath 



adjacent to the A515 from the site down towards the Harpur Hill Road 
junction to accommodate cycles and provide alternative transport 
options.  As a pre‐commencement condition to the grant of planning 
consent the developer/applicant should be required to provide a 
statement and plans for cyclists, provision of cycle stands, provision of 
car charging points, provision of traffic calming measures. 
 
Housing Design - The design of the houses and layout of the estate 
appear pedestrian and unimaginative and typical of dormitory 
developments without character or redeeming features that reflect on 
the architecture of Buxton.  The development uses two types of 
reconstituted stone rather than using a mix of materials to reflect those 
present in Buxton.  A mix of materials and design would help break the 
uniformity of the development.  The roofs comprise interlocking concrete 
tiles rather than slate (e.g. Spanish or Welsh) which are in keeping with 
many Buxton properties.  The window frames are UPVC which are not 
sustainable compared to FSC timber or Accoya. It would be preferable 
for the frames to be constructed in timber to improve the environmental 
aspects of the development.  The houses do not feature any significant 
features that contribute to renewable energy, for example the installation 
of solar panels on roofs. With the issues around global warming these 
features should be included in the development. 
 
Peak Cycle Links 
 
The developer has provided no clear plans or statement regarding 
cyclists and there is a need for these to be provided as a pre‐condition 
of planning consent. Given the size of the development there is a need 
to include alternative transport options and encourage cycling. The 
National Cycle Network route 68 passes close to the site and the White 
Peak Loop section at Parks Inn is nearby. The A515 from the site to 
Harpur Hill Road (NCN 68) should include a cycle path. Within the 
development the pedestrian route in the NW corner linking through to 
Clifton Drive should also include a cycle path (this would provide a safer 
cycling route to the nearby school). The plans do not mention any cycle 
racks/stands and these need to be included. 
 
Consultation Responses 
 
Consultee Comments Response 
Sterndale, Cowdale 
and Staden Parish 
Council 
 

Comments awaited.   Members will be 
updated at the 
meeting. 

Historic England No comment at the 
reserved matters 
stage. 

Discussed within the 
main body of the 
report – Heritage. 

Peak District National 
Park Authority 

Comments awaited. Members will be 
updated at the 
meeting. 



DCC Archaeology Conditional response 
in respect of below 
ground archaeology. 
Impacts in relation to 
the Fox Low Bowl 
Barrow are discussed 
within the main body 
of the report. 

Discussed within the 
main body of the 
report - Heritage. 

DCC Education No infrastructure and 
services obligations 
sought in relation to 
this reserved matters 
application. 

Discussed within the 
main body of the 
report – Planning 
Obligations. 

DCC Highways Issues identified in 
relation to detailed 
layout matters. 

Discussed within the 
main body of the 
report – Highways. 

DCC Local Flood 
Authority 

No additional 
information pertaining 
to drainage provided 
as part of the 
submitted documents. 
 

Discussed within the 
main body of the 
report – Technical 
Matters. 

Derbyshire Police Issues identified in 
relation to the mews 
link running through 
the centre of the site 
and the proposed 
pedestrian link to 
Clifton Drive. 
 

Discussed within the 
main body of the 
report – Layout and 
Design. 

Derbyshire Wildlife 
Trust 

Issues identified in 
relation to the 
reserved matters 
landscaping scheme. 

Discussed within the 
main body of the 
report – Ecology / 
Trees. 

HPBC Environmental 
Health 

Issues identified in 
relation to amenity 
noise impacts in from 
Ashbourne Road. 

Discussed within the 
main body of the 
report – Amenity. 

HPBC Trees Issues identified in 
relation to the 
reserved matters 
landscaping scheme. 

Discussed within the 
main body of the 
report – Ecology / 
Trees. 

 
 

7. POLICY, MATERIAL CONSIDERATIONS AND PLANNING 
BALANCE 

 
Planning Policy 
 



7.1 The determination of a planning application should be made 
pursuant to section 38(6) of the Planning and Compulsory Purchase Act 
2004, which is to be read in conjunction with section 70(2) of the Town 
and Country Planning Act 1990. 
 
7.2  Section 38(6) requires the Local Planning Authority to determine 
planning applications in accordance with the development plan, unless 
there are material considerations which 'indicate otherwise'. Section 
70(2) provides that in determining applications the Adopted Local 
planning authority "shall have regard to the provisions of the 
Development Plan, so far as material to the application and to any other 
material considerations."  The Development Plan currently consists of 
the High Peak Adopted Local Plan Policies Adopted April 2016. 
 
7.3 Paragraph 14 of the National Planning Policy Framework (NPPF) 
explains that at the heart of the Framework is the presumption in favour 
of sustainable development. For decision makers this means that when 
considering development proposals which accord with the development 
plan they should be approved without delay. 
 
7.4 Adopted Local Plan policy S1a establishes a presumption in favour 
of sustainable development as contained within the NPPF. 
 
7.5  The Core Principles of the NPPF are set out in paragraph 17 which, 
amongst other things, seek to proactively drive and support sustainable 
economic development to deliver the homes, business and industrial 
units, infrastructure and thriving local places that the country needs.  
High quality design should be sought and a good standard of amenity 
provided for all existing and future occupants of land and buildings. 
 
7.6 Section 6 of the NPPF relates to delivering a wide choice of high 
quality homes.  Paragraph 47 requires the Local Planning Authority to 
boost significantly the supply of housing by identifying a five year supply 
of housing land to meet the objectively assessed needs for market and 
affordable housing in the area.  The Council is considered currently to 
have a five-year housing land supply.  As at April 2017 the Council can 
demonstrate a 6.97 year supply.  In these circumstances, the Council’s 
housing supply planning policies are considered to be up-to-date. 
 
7.7 LP Policy S7 ‘Buxton Sub-area Strategy’ provides the development 
framework in respect of the development of Foxlow Farm within the 
town.  It sets out that the Council and its partners will seek to establish 
Buxton as England’s leading spa town and consolidate its role as the 
principal service centre for the Peak District.  This will be achieved by: 
(1) protecting and enhancing the unique character of Buxton’s spa 
heritage, townscape and natural environment to maintain the quality of 
life and act as a catalyst for tourism; (2) providing for the housing needs 
of the community by planning for sustainable hopusing and mixed-use 
development; (3) encouraging the growth of local employment 
opportunities and supporting the diversification and growth of the local 



economy and (4) supporting enhancements to key community services, 
infrastructure and connectivity to allow Buxton to consolidate its role as 
a self-contained service centre and support growth. 
 
7.8 The application site forms housing allocation Local Plan(LP) policy 
DS20 ‘Land off Ashbourne Road and Foxlow Farm, Buxton’ as per LP 
policy H2 Housing Allocations ‘Buxton’ for a total of 440 dwellings.  The 
site is considered to be deliverable in the early to medium term i.e. 2016 
to 2026.  The LP policy H2 preamble sets out that the development of the 
allocated sites should meet the requirements of the other policies within 
the plan, particularly in relation to heritage assets. 
 
7.9 The preamble to LP policy DS20 sets out that the application site ‘is 
relatively flat with few physical constraints and with good access off the 
A515 Ashbourne Road. There are no known constraints that would 
prevent a viable development from coming forward to deliver a wide 
range of tenure and house types’. 
 
7.10  In detail, LP policy DS20 sets out that the development of this site 
will be subject to compliance with other relevant Local Plan policies and 
the following criteria: 
 

• Preparation of a comprehensive masterplan, including the impact 
of the development on Harpur Hill; 

• The required proportion of affordable housing (currently 30%); 
• Provision of a new Local Centre comprising of small scale A1 

retail convenience development (less than 200m2 net sales) and 
wider uses including business, non-residential institutions and 
leisure as defined in the Policies Map will be supported subject to 
their accordance with other relevant Local Plan policies. The total 
floorspace for the Local Centre shall be less than 2500m2. This 
relates to town centre uses only as defined by the NPPF. Town 
centre proposals above these thresholds must be supported by an 
appropriate impact and sequential site assessment that consider 
Buxton's centre. 

• Developer contribution towards the provision of infrastructure, 
educational services and other community needs as required; 

• Preparation of a comprehensive landscape masterplan, to include 
new planting and retention of existing planting, new open space, 
and consideration of the setting of the National Park and mitigating 
of any impact on the scheduled ancient monument, and the 
safeguarding of up to 1.9ha from development along the frontage 
to Ashbourne Road; 

• Traffic Assessment, including full highways design and phasing 
scheme; 

• Design reflecting the limestone peak landscape character SPD; 
and, 

• An archaeological desk-based assessment and field evaluation 
pre-application; 

• Ecological assessment. 



 
7.11  As set out above, the principle of the development as sought has 
already been established through the outline consent ref. 
HPK/2013/0603 dated 4th November 2014 for 375 dwellings, residential 
and/or retirement facility for up to 70 units, local centre containing A1-A4 
uses, business use, community use, access, parking and landscaping.   
 
7.12 The outline consent secured separate planning obligations, which 
were formed with Derbyshire County Council and the Council.  The 
Council secured: 30% Affordable Housing (60% Affordable Rented /  
40% Low Cost Home Ownership units); provision of on-site Public 
Open Space (including Allotments) and arrangements for its future 
maintenance; inclusion of onsite formal outdoor sports provision MUGA 
(Multi Use Games Area) and equipped children’s play space NEAP 
(Neighbourhood Equipped Area for Play) in-lieu of off site payments.  
The County Council (Highways) secured a maximum of £175,000 to be 
made available for undertaking off-site highway improvement works at 
the junction of High Street, London Road, Dale Road, West Road and 
Green Lane, Buxton and the requirement to submit an agreed Travel 
Plan for the proposed development and costs towards monitoring 
arrangements and a Primary School education of £900,521 for Harpur 
Hill Primary School. 
 
7.13 In detail, the outline scheme secured the proposed site access 
arranagements off the main Ashbourne Road, as well as the other 
access points as shown on the illustrative masterplan as per Condition 4 
of the consent.  In these regards, the outline scheme was found to be 
acceptable in terms of the proposed access points and its impact on the 
wider local highway network, but subject to secured junction 
improvements as set out above.  Other strategic matters were assessed 
in relation to: landscape impact, including the National Park, Fox Low 
Bowl Barrow (SAM), below ground archaeology, drainage, water quality 
in relation to both mineral water and the River Wye, ecology, trees, road 
noise, contamination and the local centre. 
 
7.14 Clearly, the strategic elements of LP policy DS20 have been met 
as a result of the outline consent, however, a comprehensive 
masterplan based on these principles would be required should the 
permission lapse in terms of supporting any future scheme.  As well, 
planning conditions to the outline consent require the applicant to submit 
a landscaping masterplan including the safeguarding of the frontage 
buffer, a full highways design / phasing scheme and the detailed design 
will need to reflect the limestone peak landscape character SPD as is 
set out above. 
 
7.15  Accordingly, the outline planning approval and related s106 legal 
agreements are considered to be of material weight to the determination 
of the detailed reserved matters submission for a single phase of 
residential development comprising of 395 dwellings, which is 
accompanied by onsite play facilities (NEAP), structural open space and 



allotments.  Part of the frontage land to the southeast of the approved 
access point is shown as reserved for the local centre as part of the 
submitted reserved matters site-wide layout plan and is broadly 
indicative of the outline illustrative masterplan.  It is expected that the 
local centre would likely be the subject of a future reserved matters 
submission.  A total land reserve of 1.42ha is considered to be adequate 
for the future delivery of the local centre comprising of 2500sqm, as well 
as the retention of the Ashbourne Road frontage landscaping buffer. 
 
7.16 Informed by discussions with the Council, the applicant proposes 
the following changes to the approved scheme as follows: (1) Off-site 
sports contribution of £50,000 in lieu of the onsite MUGA (Multi Use 
Games Area) towards the development, maintenance and/or 
refurbishment of the Cote Heath Skate Park and (2) the title of the 
NEAP would remain with the developer and be transferred to a 
Management Company along with the Public Open Space and 
Allotments.  This would be in lieu of transfer of the NEAP title and the 
payment of a commuted sum to the Council.  There are no objections in 
principle to these proposed changes, however, a deed of variation 
would be required to the original s106 planning agreement before any 
reserved matters planning permission could be granted should 
Members determine to approve the scheme. 
 
MAIN ISSUES AND COMMENT 
 
Housing Type and Size 
 
7.17 Paragraph 50 of the NPPF seeks to deliver a wide choice of high 
quality homes, widen opportunities for home ownership and create 
sustainable, inclusive and mixed communities. This policy advises that 
authorities should plan for a mix of housing based on current and future 
demographic trends, market trends and the needs of different groups in 
the community. They should also identify the size, type, tenure and 
range of housing that is required in particular locations reflecting local 
demand and where they have identified that affordable housing is 
needed, set policies for meeting this on site, unless offsite provision or a 
financial contribution can be broadly justified. 
 
7.18  LP policy H3 (New Housing Development) requires new residential 
development to provide a range of market and affordable housing types 
and sizes that can reasonably meet the requirements and future needs 
of a wide range of household types.  The policy discusses that the mix 
should contribute positively to the promotion of a sustainable and 
inclusive community taking into account the characteristics of the 
existing housing stock in the surrounding locality.  In detail, LP policy H3 
‘New Housing Development’ requires all new residential development to 
address the housing needs of local people by: 
 

a) Meeting the requirements for affordable housing within the overall 
provision of new residential development as set out in Policy H4; 



b) Providing a range of market and affordable housing types and 
sizes that can reasonably meet the requirements and future 
needs of a wide range of household types including for the 
elderly and people with specialist housing needs, based on 
evidence from the Strategic Housing Market Assessment or 
successor documents; 

c) Providing a mix of housing that contributes positively to the 
promotion of a sustainable and inclusive community taking into 
account the characteristics of the existing housing stock in the 
surrounding locality; 

d) Ensuring new residential development includes a proportion of 
housing suitable for newly forming local households; 

e) Supporting dwellings designed to provide flexible accommodation 
which is capable of future adaptation by seeking to achieve 
adequate internal space for the intended number of occupants in 
accordance with the Nationally Described Space Standard and 
delivered to meet accessibility standards set out in the Optional 
Requirement M4(2) of Part M of the Building Regulations. 

 
7.19 The policy is intended to ensure that an appropriate range and mix 
of new homes are provided, including affordable housing for the needs 
of the current and future population.  This can include flats, apartments, 
first time buyer and family homes as informed by the Strategic Housing 
Market Assessment and Housing Needs Report dated April 2014.  This 
evidence based document supporting the Adopted Local Plan has 
examined the potential scale of future housing need and demand in 
High Peak based upon a range of housing, economic and demographic 
factors, trends and forecasts.  In these regards, an assessment was 
undertaken in respect of the split required between housing type and 
size over the plan period.  As a result, the following indicative split in 
both housing size and type was recommended for High Peak as set out 
below, with the intention of the re-balancing of the existing housing 
stock away from small terraces properties and 3 bedroom 
accommodation to 2 bedroom dwellings and good quality 
accommodation designed specifically for the growing elderly population.  
Of note, the report has acknowledged that a flexible approach should be 
applied when dealing with housing applications in the Borough, as 
relatively lower levels of ‘housing viability’ in certain urbanised parts of 
the Borough could be compromised by an unsuitable housing mix. 
 
Property Sizes – SHMA  
 

Property Types - SHMA 

10% 1-bed 30% semi-detached 
45% 2-bed  25% detached 
35% 3-bed 15% terraced 
10% 4-bed plus dwellings 10% flat / maisonette  
 20% bungalow / specialist elderly 

accommodation.   
 



7.20 The revised housing mix (per bed spaces) for the scheme would be 
split as follows: 
 
Dwelling Type Proposed 

Units 
Scheme 

% 
SHMA 

% 
1 bedroom 0 0% 10% 
2 bedrooms 126 31.9% 45% 
3 bedrooms 206 52.2% 25% 

4+ bedrooms 63 15.9% 10% 
 
7.21 The 2011 Cote Heath Ward Census data for the number of 
bedrooms per property in the existing housing stock has been obtained 
by officers.  The table below provides a comparison of this ward data 
with the proposed scheme mix (per bed spaces) and data from the 
SMHA report. 
 
 1-bed 2-bed 3-bed 4+ bed 
Cote Heath (a) 8% 25% 53% 14% 
Foxlow (b) 0% 31.9% 52.2% 15.9% 
Combined 
Average (a+b) 

8% 28.5% 52.6% 15% 

SMHA % 10% 45% 25% 10% 
 
7.22 When comparing the existing stock as identified in the Cote Heath 
ward with the recommended levels from the Strategic Housing Market 
Assessment and Housing Needs Report, it would be expected that there 
would be a reasonable proportion of 1-bedroom properties, a higher 
proportion of 2-bedroom properties and a lower proportion of 3-bedroom 
properties than is proposed in respect of the overall scheme as is 
demonstrated above.  Clearly, the proposed scheme housing mix (per 
bed space) would have no material impact to the make up of the Cote 
Heath ward housing stock and fails to ‘rebalance’ the differences as 
advocated by the report. 
 
7.23 Similarly, and notwithstanding an assessment of the visual 
characteristics of the area as will be discussed below, it would also be 
expected that the scheme would provide for a reasonable proportion of 
flats / maisonette and specialist / elderly type accommodation as a key 
element of this large scale major scheme totalling 395 units, which is 
broadly split between two-storey semi-detached and detached dwellings 
as is demonstrated in the table below. 
 
 Semi-D Detached Terraced Flat / 

Maisonette 
Specialist 
/ Elderly 

Foxlow 
Farm 

51.9% 45.6% 2.5% 0% 0% 

SMHA 35% 25% 15% 10% 20% 
 



7.24  Importantly and related to the provision of appropriate dwellings in 
terms of both type and size, the preamble to LP policy H3 discusses that 
as the population is ageing, consideration will need to be given to the 
needs of the elderly and this may mean sheltered, extra care or 
supported housing is required.  Furthermore, in order to address the 
changes in population structure, new homes should where possible, be 
designed to provide flexible, accessible accommodation that is capable 
of future adaptation to meet the differing and changing needs of 
households as they experience life events.  Accordingly, LP policy H3 
states that new developments should aim to meet the needs of an 
ageing population by adhering to the optional technical housing 
standard for access and the new nationally described space standard or 
NDSS.  In terms of optional technical space standards, the applicant 
has been requested to provide a ‘Lifetimes Homes Compliance 
Checklist’ for each submitted house type.  This information is awaited 
and Members will be updated at the meeting. 
 
7.25  Regarding floor areas or space standards as set out in LP policy 
H3 above, the DCLG (Department for Communities and Local 
Government) issued the ‘Technical housing standards – nationally 
described space standards’ (NDSS) which complimented the WMS 
(Written Ministerial Statement) dated the 25th March 2015.  The WMS is 
clear in that ‘Decision takers should only require compliance with the 
new technical standards where there is a relevant current Local Plan 
policy – as per LP policy H3.  The nationally described space standards 
have replaced the existing different space standards used by local 
authorities. It is not a building regulation and remains solely within the 
planning system as a new form of technical planning standard.  As well, 
NPPF paragraph 17 setting out core principles, advocates that planning 
should seek a good standard of amenity for occupiers.   
 
7.26 As will be discussed in more detail below, the s106 planning 
obligation in relation to the approved outline planning permission 
requires the agreement of the ‘Affordable Housing Scheme’ with the 
Council.  Amongst scheme requirements, all 119 affordable housing 
units are required to meet the former Housing Community Agency 
(HCA) HQI (Housing Quality Indicators) ‘space’ standards.  Accordingly, 
and despite the scheme’s LP policy requirement to comply with the 
NDSS, the Council have applied the less onerous HQI space standards 
to the market housing element of the wider scheme.  This is given the 
timing of the outline approval, which preceded the adoption of the Local 
Plan.  As a result, a total of 138, 3b5p (3 bedroom 5 person) dwelling 
units and 35, 3b6p units representing 44% of the scheme total are 
considered to be below ‘minimum’ HQI standards as set out in the table 
below: 
 
House Type Units Unit Size 

Sqm* 
HQI 
‘Minimum’ 
Sqm* 

Deficit x 
Unit Total 
Sqm* 

752 1 69.9 82.0 -12.14 



832 28 77.3 82.0 -131.75 
842 17 78.2 82.0 -64.20 
857 34 79.6 82.0 -81.01 
867 58 80.5 82.0 -84.32 
955 35 88.7 95.0 -219.74 
TOTAL 173   -593.16 
     
 
*GIA – Gross Internal Area 
 
7.27 By comparison, when the scheme is tested against NDSS overall 
GIA minimum floor space standards, only c.29 of the larger 4-bedroom 
units or 7.3% of the scheme total would achieve compliance.  Although 
these units subsequently fail in respect of other NDSS assessment 
criteria meaning that the overall scheme would not comply with modern 
day space standards.   
 
7.28 The applicant’s scheme justification in respect of property type and 
size appears to rest on their ‘business model’ for high volume ‘below 
average’ sales values and boosted rates of delivery.  It is stated that the 
model relies on affordable sales volume rather than increased 
development costs, which allows the applicant to offer affordable homes 
without compromising the number of bedrooms.  A recent ‘national’ 
statistical data bulletin referring to the average cost of a home being 7.8 
times than the average salary, which has increased by 2.4% since 2016 
is quoted by the applicant. 
 
7.29 Further commentary from the applicant refers to the degree of 
weight to be attached to the former HCA HQI space standards and the 
specific LP policy H3 wording in respect of ‘supporting’ dwellings that 
comply with the NDSS / Optional Technical Requirements.  Whilst the 
LP policy H3 refers to supporting dwellings, which meet the NDDS, as at 
March 2015, the Written Ministerial Statement is considered to be the 
most up-to-date expression of national planning policy on this matter 
with the standards clearly expressed as a ‘minimum’.  The applicant 
considers the more ‘modest’ shortfalls in standard to be acceptable in 
the round with reference to the Council’s application of the ‘less 
onerous’ former HCA HQI ‘minimum space standards.   The reference 
to the NPPF Consultation Draft 2018 ‘optional’ space requirements 
would not attract any significant weight given its ‘draft’ status.  Similarly, 
the submission of a local plan representation extract by the Housing 
Builders Federation (HBF) in relation to the negative impact of the 
NDSS on scheme viability can only be read as commentary. 
 
7.30  Notwithstanding the applicants viability concerns referred to 
above, a further revised site plan, together with house type substitution 
from ‘832’ 3b5p to ‘882’ 3b5p was formally submitted to the Council on 
the 9th May 2018 for its consideration.  Referring to the table above, it 
would marginally reduce non-compliant HQI units from 173 to 155 or 



39.2% of scheme total.  Resultant layout changes will need to be 
assessed by officers and Members will be updated at the meeting. 
 
Affordable Housing Provision 
 
7.31 As discussed above, a s106 planning obligation has been formed 
with the Council securing the phased provision of 30% Affordable 
Housing for occupation by eligible households comprising 30% of the 
total number of dwellings to be developed on the site, in a combination 
of 60% Affordable Rented Housing units and 40% Low Cost Home 
Ownership units.  The s106 requires the agreement of the ‘Affordable 
Housing Scheme’ with the Council.  This includes the exact numbers, 
type and tenure of the affordable units to be provided and the location 
of the affordable units and its phasing in relation to the occupancy of 
the commercial dwellings.  The applicant is required to submit a 
revised ‘Affordable Housing Scheme’ following concerns raised in 
respect of the original submission to the Council for assessment and 
this matter remains outstanding.  Accordingly Members will be 
updated at the meeting. 
 
7.32 Following applicant discussions with the Council, the revised 
affordable ‘house types’ are detailed in the table below: 
 
House 
Type 

Capacity Size 
sqm 

HQI 
Sqm 

Affordable 
Rented 

Affordable 
Shared 

% 

651A 2b3p 60.5 57.0 32 20 44% 
740A 2b4p 68.7 67.0 20 16 30% 
891A 3b5p 82.8 82.0 6 1 6% 
953A 3b5p 88.5 82.0 14 10 20% 
TOTAL  72 47 100% 
 
7.33 In respect of property type and occupancy, double bedrooms 
allowing for greater occupancy are considered to be more flexible to the 
needs of growing households and the needs of future households.  The 
‘Home Options Choice Based Lettings’ states, however, those 491 
family households with dependent children require accommodation.  Of 
these, 225 (45.8%) have a single child, 155 (31.6%) have 2 children, 72 
(14.7%) have 3 children, 31 (6.3%) have 4 children and 9 (1.8%) have 5 
or more children.  On this basis, it is considered that 77.4% of 
households could be accommodated in 2b4p unit, as opposed to only 
45.8% in a 2b3p unit.  The scheme provision of 52, 2b3p affordable 
units would restrict choice based lettings in these regards.  For the 
reasons specified above, the applicant has been requested to 
incorporate 2b4p rather than 2b3p units into the affordable housing 
scheme – the replacement of at least 26, 2b3p with 2b4p units would 
balance this shortfall.  In addition, 22.8% of households require the 
provision of a 3b5p dwelling or larger.  In these regards, the provision of 
24, 3b5p units is considered to be acceptable.   
 



7.34 All 119 affordable units are considered to meet with the former 
HCA HQI space standards (albeit the number of 2b3p person units 
should ideally be exchanged for a 2b4p unit), are tenure blind and as 
well are suitably pepper potted throughout the scheme and in these 
respects the scheme is acceptable – subject to the submission of a 
revised Affordable Housing Statement. 
 
7.35  As it stands, the overall scheme is not considered to provide for an 
appropriate range of market housing types and sizes that can 
reasonably meet the requirements and future needs of a wide range of 
household types including for the elderly and people with specialist 
housing needs, based on evidence from the Strategic Housing Market 
Assessment or successor documents.  As set out above, the applicant 
has been asked to provide a ‘Lifetime Homes Compliance Checklist’ for 
scheme house types.  Accordingly, if a decent proportion of the 
schemes compliance with the Lifetimes Homes standards could be 
secured this would help to mitigate against the absence of specialist / 
elderly type accommodation.  Members will be updated at the meeting 
in these regards.  Without the Lifetimes Homes assessment, the 
scheme is considered to be contrary to LP policy H3, the Written 
Ministerial Statement (NDSS / Optional Technical Requirements) and 
the National Planning Policy Framework.  This issue will be returned to 
in the balance section below. 
 
Scheme Viability 
 
7.36 There are no known constraints that would prevent a viable 
development from coming forward to deliver a wide range of tenure and 
house types. 
 
7.37 Paragraph 173 of the NPPF in ‘ensuring viability and deliverability’ 
states: ‘Pursuing sustainable development requires careful attention to 
viability and costs in plan-making and decision-taking. Plans should be 
deliverable.  Therefore, the sites and the scale of development identified 
in the plan should not be subject to such a scale of obligations and 
policy burdens that their ability to be developed viably is threatened.  To 
ensure viability, the costs of any requirements likely to be applied to 
development, such as requirements for affordable housing, standards, 
infrastructure contributions or other requirements should, when taking 
account of the normal cost of development and mitigation, provide 
competitive returns to a willing land owner and willing developer to 
enable the development to be deliverable’. 
 
7.38 The National Planning Practice Guidance (NPPG) provides 
guidance on ‘Viability and decision taking’ as follows: ‘Decision-taking 
on individual applications does not normally require consideration of 
viability. However, where the deliverability of the development may be 
compromised by the scale of planning obligations and other costs, a 
viability assessment may be necessary. This should be informed by the 
particular circumstances of the site and proposed development in 



question. Assessing the viability of a particular site requires more 
detailed analysis than at plan level.  A site is viable if the value 
generated by its development exceeds the costs of developing it and 
also provides sufficient incentive for the land to come forward and the 
development to be undertaken.  In making decisions, the Local Planning 
Authority will need to understand the impact of planning obligations on 
the proposal. Where an applicant is able to demonstrate to the 
satisfaction of the local planning authority that the planning obligation 
would cause the development to be unviable, the local planning 
authority should be flexible in seeking planning obligations.  This is 
particularly relevant for affordable housing contributions which are often 
the largest single item sought on housing developments. These 
contributions should not be sought without regard to individual scheme 
viability. The financial viability of the individual scheme should be 
carefully considered in line with the principles in this guidance’. 
 
7.39 The emphasis remains on the applicant to justify why their scheme 
does not provide for a mix of housing that contributes positively to the 
promotion of a sustainable and inclusive community taking into account 
the characteristics of the existing housing stock in the surrounding 
locality.  In these circumstances, the applicant has been requested to 
submit a financial viability assessment, to justify their departure from 
planning policy in terms of the housing type and size, which in turn 
would be independently assessed.  The applicant sets out that their 
resistance to preparing a viability appraisal is as a result of their 
business model relying on affordable sales volume rather than 
increased development costs.   
 
7.40 No viability assessment has been provided by the applicant, 
however, further information in respect of the applicant’s business 
model has been recently received by the Council and Members will be 
updated at the meeting. 
 
7.41 Notwithstanding the issues raised in respect of the type and size of 
housing units as highlighted above, it is clear that the confirmed need 
for additional housing to boost housing delivery remains a matter of 
significant weight in support of the application proposal for a total of 395 
dwellings.  The proposed contribution of 30% affordable housing would 
deliver a significant number of affordable units.  Although this proportion 
would be no greater than that required by LP policy, the provision would 
add further weight in support of the application proposal.  A total 
housing delivery of 395 units represents a significant public benefit.  As 
well, there would be related benefits to the local economy and 
community.  This matter will be returned to in the balance section below. 
 
Appearance, Layout and Scale 
 
7.42 At the outline stage, it was acknowledged that the development of 
a greenfield site with few detracting features would have a substantial 
adverse effect given that the character of the area would be completely 

http://planningguidance.communities.gov.uk/blog/guidance/planning-obligations/


changed.  It was accepted, however that an appropriately designed site, 
utilising key characteristics from the surrounding landscape could be 
made to appear acceptable in townscape and landscape character 
terms.  As with all developments of this type, the appropriate detail and 
its overall effect on landscape character would be dependant on design 
quality relating to issues of layout, materials and building styles, 
particularly for those properties forming the site frontage or an edge with 
the surrounding countryside.  A description of the proposal has been 
provided at the beginning of the report. 
 
OPUN (East Midlands Architecture and Design Centre) ‘Summary’  
 
7.43 The applicant has undertaken pre-application advice, including an 
assessment by the Open Design Review Panel and follows the ten 
principles of Design Review as contained in the following sections: The 
Vision; Wider Site Context and Analysis; Landscape Led Development; 
Street Hierarchy; Site Layout and Density; Scheduled Monument; Local 
Centre Material Palette and Precedents, which will be referred to where 
relevant in the officer report below.   
 
7.44 The Panel provide summary comments as follows: “As proposed 
the scheme was considered to be too urban and not in keeping with the 
rural setting of the site or maximising opportunities to engage with the 
special features within and bounding the site i.e. scheduled monument.  
The Panel considered the landscape features of the site in conjunction 
with the wider landscape context of the site to provide a strong driver in 
providing a scheme that is landscape led; wherever you are in the 
development you are reminded that you are in a rural landscape.   
 
7.45  As proposed, the main issues  to be addressed are to undertake 
detailed analysis work to demonstrate an in‐depth understanding of the 
site and context including topographical survey, identification of key 
views, movement patterns etc.; utilising the site analysis to drive the 
scheme; provision of a detailed landscape strategy for the scheme 
ensuring the landscape is at the fore of the design process; 
strengthening the street hierarchy with streets that relate to the 
topography and designed in conjunction with the landscape and 
positively responding to the scheduled monument with both physical 
and visual connections to the heritage asset. 
 
7.46  Other issues include future proofing the scheme in case the 
Foxlow Farm site were to come forward; undertaking an integrated 
approach for the Local Centre proposals, provision of a site specific 
material palette and studying of local precedents”. 
 
HPBC Building for Life Assessment 
 
7.47 A Building for Life Assessment has been undertaken by the 
Council in respect of the submitted scheme and accordingly has been 
updated following scheme revisions as is detailed below. 



 
1. Connections – The site’s access and egress is from Ashbourne Road.  
In addition, there is a proposed emergency access onto Harpur Hill 
Road and pedestrian access onto Clifton Drive. There is, however, 
limited opportunity to link into the adjacent estate owing to site 
constraints.  Fox low Cairn (Scheduled Ancient Monument) lies to the 
south and there is a missed opportunity to provide pedestrian linkages 
to this feature (a potential footpath from the application site was 
previously shown).  There are good connections throughout the site by 
the creation of strong pedestrian linkages and squares from north to 
south.  There is a change in surface material, which assumes 
pedestrian priority and these routes are relatively well overlooked. 
 
2. Facilities and Services – These matters were assessed at the outline 
stage and were found to be acceptable.  Sufficient land has been 
reserved for the local centre, which is expected to form a later phase of 
development. 
 
3. Public Transport – as above.  A Travel Plan monitoring contribution 
sum of £5,000 per annum for 5 years was secured as part of the outline 
consent.  The approved Framework Travel Plan document aims to 
maximise the potential for sustainable trips via public transport 
improvements.  The application site has significant potential to take 
advantage of cycling infrastructure in relation to both existing and 
planned routes (being in close proximity to the Monsal Trail, proposed 
White Peak Loop and National Cycle Network along Harpur Hill Road).   
 
4. Meeting Local Housing Needs – are discussed in the relevant section 
above. 
 
5. Character – The scheme’s layout has been revised to respond more 
positively to the context and character of the application site.  To assist 
the scheme’s identity, however, the following elements need to be 
reconsidered:  
 

a) House types/design and density: walling materials must be a 
suitable artificial stone in a grey pallet to be reflective of the 
limestone area; roofs should be a good slim artificial slate; all 
heads, cills and jambs should be a good artificial gritstone 
(smooth finish).  In these regards, scheme criticisms relate to: 
chimneys are featured on only 16 units, which is disproportionate 
considering the total number of units on the site; inappropriate 
use of the porch canopies on some house types, which should be 
removed for the more simple style of units; there are several 
house types e.g. 764 and 891 where the ground floor windows 
appear too squat; it is not clear if lintels are being provided on 
first floor windows as the soffit covers this; colour choices for 
windows and doors should be muted tones rather than a light 
colour; the larger house type should be used sparingly 
throughout the site rather than the predominant house type.  



Specific areas of concern relate to plots 276 to 270, 370 to 366 
and 354 to 263 and relates to an area located adjacent to the 
open countryside where a more rural character style should be 
employed. 
 

b) Street Scenes - Plot 21 house type has a strong vertical emphasis 
and appears awkward against adjacent plots and should be 
exchange for similar house type at plot 10 or 11; plots 35 and 39 
house types with frontage gables also appear awkward alongside 
adjacent development; plots 47 and 48 need to address the street 
frontage; the height of plot 60 house type appears too high in 
relation to corner plot (61); plot 103 appears too close to existing 
beech trees; plot 114 should be re-orientated to better address the 
street scene; the dominant gable at Plot 361 is compounded by 
levels and competes in height with Plot 360 and plots 363 and 370 
have prominent close boarded fencing. 
 

c) Boundary Treatments - There appears to be 4 types of boundary 
treatments: 300mm wall, 600mm wall, 1800mm wall and an 
1800mm fence as shown on drawing D171.  These are acceptable, 
however, the walls must not be constructed as ‘snecked’ and these 
details should be amended to coursing, coping stones and pointing.  
It is imperative that the scheme incorporates limestone walls within 
the street scenes to add to the distinctiveness and identity of the 
scheme.  600mm and 300mm walls have been added throughout 
the scheme but are limited to junctions and the pedestrian links.  A 
300mm or 600mm boundary is considered to be too low and should 
be 900mm instead.  If there is a visibility splays issue then a higher 
wall should be employed but relocated to allow visibility. The stone 
wall could be used more widely at street frontages (with or without 
landscaping) and therefore the more extensive use of stone walls at 
frontages should be explored.  The materials for the walls must be 
conditioned.  The boundary provision between the edge of the 
development and countryside/monument is not shown but should be 
a dry stone wall to match the existing at the front of the site.  In 
several instances there are situations with a stone wall at the back 
of the footpath and then another wall or close boarded fence behind 
defining private garden e.g. plots 270 and 271. There are no 
requirements for two boundary treatments and these should be 
omitted from the scheme.  There are also instances where the stone 
boundary wall appears to finish at an arbitrary point without any 
physical reference to a ground reference. 
 

d) Landscaping proposals – refer to detailed comments below. 
 
6. Site and Context – Primarily the site slopes from east to west with 
Foxlow Farm occupying the highest point. From here on, the land slopes 
down again to meet Harpur Hill Road. Whilst a few streets follow the 
contours of the land others do not (as referred to by OPUN in their initial 
assessment).  The proposed scheme assumes the retention of Foxlow 



Farm and the scheme has been amended to achieve a better 
relationship and interface between the two elements.  The extensive 
and mature tree cover to the west of the farm has been retained, which 
is positive. The provision of public open space and looser density of 
plots 371 to 379 allows for views to the open countryside and the 
Scheduled Ancient Monument (SAM) setting. 
 
7. Streets and spaces – The site has been laid out to create relatively 
strong perimeter blocks.  Houses are generally orientated to address the 
street, using dual frontages at corner plots.  There are, however, some 
areas where the corner plot appears weak in terms of either house type 
or parking provision.  As an example, the gateway entrance plot 
appears weak in scale in comparison to adjacent properties.  As well, 
the parking provision at plot 143 is extensive and dominant as the road 
bends at this point.  There is a degree of road hierarchy to the scheme 
although this is not particularly evident on the layout plan. The entrance 
plot has been increased in size and scale and is dual frontage. 
 
8. Legibility – Both the farm complex and the SAM offer good orientation 
points and legibility anchors when moving through the site. The 
pedestrian links across the site and change in surface materials would 
also assist in orientating the user. Although, it is not clear whether the 
scheme has created distinctive character areas. 
   
9. Streets for all – Footpaths are provided on both sides of all streets 
within the development.  The pedestrian linkages across the site also 
offer safe and overlooked access, with some larger areas that have the 
potential to be used more sociably. Generally, all the streets are 
overlooked and offer good surveillance opportunities. 
   
10. Car parking – The submitted scheme has an improved parking 
layout than that initially proposed. Officers have continually expressed 
concern about the dominance of parking provision along the street and 
at/near corner plots. Whilst improved, the parking at plot 143 still 
dominates and sits awkwardly within the street scene. 
 
11. Public and Private Spaces – There is the potential for the delineation 
between these two areas to become quite unclear and further 
clarification is required on their treatment, particularly the pedestrian 
links/squares throughout the site and at key junctions.  Officers have 
requested detailed drawings to assess surface materials and delineation 
of these areas. 
 
12. External storage and amenity space – Generally, bin storage is 
located at the rear/sides of plots. 
 
7.48  Positively, the scheme includes dwellings of a two-storey scale 
comprising of a good artificial stone in perimeter block arrangements of 
outward looking dwellings, however, some plot relationships could be 
improved as highlighted above.  The scheme is responsive to site 



context, with reference to existng tree cover, the farmstead and SAM.  
Albeit the Building for Life comments have preceded the applicant’s 
amendments concerning land criticial to the setting of the SAM which is 
discussed within the landscaping section below.  Whilst the use of a 
terrace type of dwelling is limited, this benefits the street scene in not 
having large areas of frontage parking. Some improvements have been 
highlighted to house types but this is not considered to be criticial to the 
scheme’s success.  Despite officer advice, the larger ‘executive’ 
dwellings are located within the more sensitive southeast ‘countryside’ 
boundary, however, this impact would be softened by the proposed 
planting buffer and retention of drystone walling.  The general uniformity 
of the scheme can be improved through appropriate frontage boundary 
treatment and landscape character areas. The applicant has been 
requested to re-address these concerns in relation to the greater 
provision of stone walls, which would help to anchor and integrate the 
scheme into its rural limestone landscape context.  Facing materials, 
including roof tile, finish of windows / doors, depth of recess and 
provision of chimneys can be suitably conditioned.  The Council is 
unlikely to accept a concrete tile across the entire scheme, which should 
be replaced by a good artificial slate.  This would be more in keeping 
with the area as highlighted by the OPUN design review panel. 
 
7.49 The scheme has been further revised in respect of a tightening up 
of the Ashbourne Road built frontage development to mitigate against 
traffic noise to affected rear gardens as will be discussed in more within 
the relevant amenity section below.  Associated 3.0m high ‘acoustic’ 
fencing has been limited to and in part is screened by existing tree 
cover.  Displaced parking and acoustic fencing would need to be further 
screened and landscaping should be generally improved within this 
prominent frontage area as per the comments of the Council’s 
Arboricultural Officer as are set out below. 
 
7.50  Derbyshire Police’s ‘Designing out Crime Officer’ is generally 
supportive of the overall scheme with well thought out key plots 
maintaining street-scene continuity, a good enclosure of private space 
and a good mix of boundary treatments to define space hierarchy.  
Albeit concerns are raised in respect of the narrow southeast to 
northwest mews link running through the centre of the site, which runs 
close to private space with no buffer.  It is stated that this type of 
connection is regularly associated with nuisance and damage problems 
and recommends the closure of the narrow links and retention of the 
mews as private cul-de-sacs to improve territoriality.  Positively, officers 
consider that the ‘mews link’ helps to strengthen street hierarchy 
through key nodal points whilst responding to the contours of the site 
allowing key views as per the OPUN design review panel comments.  
Together with proposed boundary treatments, it is considered that site 
landscaping would create a clear delineation between public and private 
space within the mews and on balance this aspect of the scheme is 
acceptable.  Points raised in respect of the pedestrian link to Clifton 
Drive are considered within the amenity section below. 



 
7.51  Consultee comments are awaited in respect of latest scheme 
revisions and Members will be updated at the meeting, including in 
respect of any further information received.  It is considered that the 
layout, appearance and scale of the proposed development could be 
better improved and will be discussed in the balance section below. 
 
Landscaping 
 
7.52 As set out above, the applicant has undertaken pre-application 
advice, including an assessment by the Open Design Review Panel.  
Subsequently the scheme has been revised prior to submission.  
Relevant OPUN commentary raised at the pre-application submission is 
as follows. 
 
7.53  ‘The OPUN Design Review Team admired the existing landscape 
features within the site the copses of trees, large individual trees, 
pronounced topography / defined contours as well as the green 
character of the site context. These features and characteristics were 
considered to provide a strong green character and sense of identity for 
the site and should be utilised as a strong place making device in 
creating a landscape‐led scheme. This was considered crucial to the 
success of the scheme; bringing the landscape more fully into the site 
that wherever you are in the development you are constantly reminded 
you are within a rural landscape. 
 
7.54  The Panel made a number of suggestions which include the 
provision of a tree strategy including  identifying the locations and 
species of trees to be planted i.e. mature trees to the primary route, new 
tree to mirror / connect with the existing trees on the site, large trees at 
key focal points / vistas etc.; provision of robust landscape corridors 
physically aligned with views which visually link the site with the 
scheduled monument and countryside beyond; the scheduled 
monument forming part of the open space network as informal 
recreational space for the development; provision of open space central 
to the development which is well surveyed by residential uses; maximise 
opportunities for rural / informal play within the development which will 
strengthen the rural character of the site; utilise the landscape to break 
down the built edge; create a strong gateway into the site from 
Ashbourne Road to provide a sense of arrival and a visual sign of the 
landscape character of the development. 
 
7.55 In terms of the buffer zone to the front of the site, the applicant was 
encouraged to undertake an integrated landscape approach that 
includes the Local Centre to ensure a cohesive development and 
frontage to Ashbourne Road. Further consideration needs to be given to 
the form and function of the buffer zone, including the level of visibility 
through the buffer of the development / local centre; the landscape 
features to be incorporated including trees, SuDS etc., varying the depth 
of the buffer and the use of materials in particular stone walls”. 



 
7.56  The Council’s Arboricultural Officer has been consulted in respect 
of the submitted detailed landscaping reserved matters scheme,  which 
has been assessed in the context of the OPUN Design Review Panel 
comments as set out above.  Despite revisions, key areas of concern 
remain in relation to landscaping matters relate to:  
 

• A restricted parkland tree species selection within the POS 
(Public Open Space);  

• The boundary treatment to the open countryside remains unclear; 
• Opposite to plots 354-360, there is still inapproriate ornamental 

shrub planting, which should be replaced by a native hedge and 
stockproof fencing;  

• The POS between plots 379-380 is not detailed, including 
required farm access;  

• There are still inconsistencies between the schedule of trees and 
the trees indicated  to be planted on the plan;  

• The 3.0m high acoustic fencing to be erected by the woodland 
copse at the northeast of the site would be prominent.  The 
woodland would screen this to a degree, however, many of the 
trees have a high canopy meaning that there is clear visibility 
through the trees and some understorey planting within the 
woodland would help to soften the visual impact of this structure; 

• The amended layout of plots 91-103 has included the parking 
running parallel to the SuDs POS.  This parking area needs some 
landscape mitigation e.g. a native hedgerow or shrub planting to 
soften and improve the view into the site, which would otherwise 
be detracted from by a row of parked cars; 

• There are no boundary treatment details for the farmstead 
curtilage to be retained.  Although, the landscape plans indicate 
that there is some existing drystone walls and where this is 
absent the intention is to erect stock proof fencing.  There are 
areas of parkland tree planting and some woodland planting in 
the POS adjacent to these areas, however, the boundary 
treatment would be quite porous and  where this is the case a 
native hedgerow on the POS side of the fencing should be 
adequate  to help mitigate this;  

• Offsite planting is shown, however, this needs to be accompanied 
by a location plan and a future management plan; 

• There are 2 substations proposed within the POS and the 
Council has no details of these. The landscaping should ensure 
that they are adequately screened and / or integrated into the 
POS. Although there some hedge planting is now shown around 
these structures, this would not reduce the prominency of these 
structures, and, 

• The Arboricultural Method Statement dated October 2017 needs 
further amendment as detailed. 

 



7.57  The Council’s Arboricultural Officer has also commented in 
respect of the provision of public open space within the overall layout 
scheme.  In these respects, it is considered that key structural public 
open space has been significantly eroded through the retention of the 
‘larger’ farmstead combined with the uncertainty regarding the related 
POS to the west, which should form a key green link from the farmstead 
to the Foxlow Bowl Barrow SAM setting whereby ownership and 
scheme plans are now unclear despite its inclusion within the site red 
edge.  No objections are raised to the siting of the NEAP 
(Neighbourhood Equipped Play Area), which is positioned to the rear of 
the retained farmstead and requires a detailed scheme to be approved 
as part of the s106 legal agreement.   
 
7.58 Nothwithstanding this, the evident erosion of important structural 
open space alone raises fundamental concerns to the unknown harm to 
the setting of the SAM and the Council cannot support the scheme in 
these respects.  The impact to the heritage asset will be discussed in 
more detail in the relevant section below.  Detailed criticisms in respect 
of proposed landscaping as set out above, cumulatively weigh against 
the scheme submission for the landscaping reserved matters as well as 
the layout in respect of the significant erosion of public open space.  
Matters of concern in relation to landscaping and public open space will 
be returned to in the balance section below.  Any further scheme 
submissions in these respects will be reported to Members at the 
meeting. 
 
Foxlow Bowl Barrow (SAM) 
 
7.59 The designated heritage asset Scheduled Ancient Monument 
(SAM) Fox Low Bowl Barrow (SAM no. 1008921) is a sub-circular cairn 
situated in the western upland ridges of the limestone plateau of 
Derbyshire.  It is located on rising land within the applicant's ownership 
due south of the development area. 
 
7.60 Relevant OPUN commentary raised at the pre-application 
submission in relation to Foxlow Bowl Barrow is as follows. 
 
‘The Scheduled Monument (SM) was recognised as an important and 
historical feature, a valuable asset within the environs of the immediate 
site. The setting and siting of the scheduled monument on a prominent 
hillside location within an extensive landscape and views from the 
hillside path / track and Ashbourne Road / A515 traveling towards 
Buxton were all considered to be important factors that need to be 
considered as part of the design of the scheme.  Any proposals should 
therefore seek to retain and enhance the immediate and wider setting 
and contextual understanding of the scheduled monument. Suggestions  
include development consisting of contextually appropriate, low density 
residential use bleeding out into the landscape with the scheduled  
monument as a focal point / heritage asset i.e. forming part of the open 
space network as informal recreational space for the development and 



providing opportunities for the public to engage and be aware of the 
significance of this heritage asset; identifying key views of the scheduled 
monument (close and distant) including the provision of a layout that 
positively responds to the views i.e. adjusting the street pattern to allow 
long views beyond the site.; ensuring a robust relationship between the 
scheduled monument and the retained farm buildings and exploring 
options to access the scheduled monument from the site’. 
 
7.61 DCC Archaeology has been consulted in respect of the impact of 
the reserved matters scheme in respect of Fox Low Bowl Barrow, a 
designated Scheduled Ancient Monument (SAM) and has commented in 
detail as follows:  
 
7.62  “In granting outline consent for the site, DCC Archaeology set out 
that the local planning authority has determined that the proposed ‘less 
than substantial’ harm to the significance of the barrow through its 
setting are justified in terms of public benefits of the development, as 
required at NPPF paras 132 and 134. Nonetheless, it is stated that the 
thrust of paras 7, 17 and 131 of NPPF are that ‘sustainable 
development’ seeks to conserve and enhance the significance and 
heritage assets and it is therefore necessary to consider at the reserved 
matters stage whether the layout and materials of the proposed 
development seek to conserve significance and minimise any harmful 
impacts”. 
 
7.63 DCC Archaeology state there is little direct intervisibility between 
the Scheduled Ancient Monument itself and the proposed development 
site, as demonstrated by photomontages compiled at the time of the 
outline consent.  This is caused by the topography of the hilltop, with a 
‘false crest’ between the development site and the barrow itself and by 
the screening affected by the existing tree belt between Monument and 
development. To a large extent, however, it is stated that the 
‘experience’ of the monument is tied up with the experience and 
perception of the hilltop as a whole. The hill is used – today as in 
prehistory – is a proxy in the landscape for the barrow itself. In these 
circumstances, it is discussed that the impact for the development from 
Fox Low as a whole should be considered, rather than just the limits of 
the scheduled area.  
 
7.64  DCC Archaeology discuss that in the White Peak, the contribution 
of the setting of prehistoric barrows to their significance is usually a 
combination of views to the barrow/hilltop from the surrounding area, 
views from the monument and surrounding hilltop, and views between 
the monument and other contemporary sites. This takes account of the 
ways in which barrows were used and experienced in their 
contemporary landscapes and the ways in which they are re-
experienced today. In the case of Fox Low, the County Archaeolgist 
points out that the proposed development does not impact any views 
towards other prehistoric sites, leaving the views from and towards the 
monument/hilltop. 



 
7.65  In these circumstances, DCC suggest given the proposed layout 
and the photomontages previously produced – that the development as 
presently constituted impacts the setting of the monument in two ways. 
Firstly, the built form of the proposed development magnifies a sense of 
crowding from modern development in views outward from the 
monument and its environs. Secondly, the spread of the development 
onto the lower slopes of Fox Low interferes with an appreciation of the 
topographic form of the hill itself in views to the hilltop and towards the 
monument.  Each of these effects harms the significance of the 
monument by eroding the sense of prominence and dominance afforded 
by its hilltop location. 
 
7.66  DCC Archaeology advise that the local planning authority may 
wish to consider the following as ways of mitigating impact/reducing 
harm on the significance of the monument: 
 

• Increasing the buffer of green/open space between the built form 
of the development and the monument;  

• Omitting some of the proposed housing higher up the slope 
would lessen the ‘crowding’ effect and also accentuate the extent 
to which the topographic form of the hill can still be appreciated in 
views towards it; 

• The further downslope it is possible to push the edge of 
development, the better;  

• Consideration of views within and through the proposed 
development so that the topographic form of Foxlow can still be 
appreciated from the surrounding area;   

• It is queried whether the road/street planning is sympathetic with 
the topography and are key views channelled towards the hilltop, 
and, 

• It is further queried whether the proposed materials are likely to 
produce a recessive effect so that the development is less 
visually intrusive when viewed as a block. 

 
7.67 As set out above, there is an evident erosion of important structural 
open space in respect of the reserved matters submission.  This alone 
raises fundamental concerns in respect of the harm to the setting of the 
SAM and the Council cannot support the scheme in these respects.  
Notwithstanding this fundamental issue, it is considered that the other 
aspects of the layout could better seek to conserve the significance and 
minimise any harmful ‘less than substantial impacts’ in respect of the 
SAM as set out above.  This would include an actual widening of the 
green buffer between the scheme and SAM hilltop to strengthen views 
towards it, a softer green edge to the countryside edge and explore 
further opportunities to channel key views towards the SAM.  On, 
balance, however, the layout remains acceptable in these regards.  
These matters will be returned to in the balance section below. 
 
Below Ground Archaeology 



 
7.68 In relation to below-ground archaeological remains, the outline 
application HPK/2013/0603 is subject to an archaeological condition 
(18) requiring a post-consent scheme of work to take place. The 
archaeological interest relates in particular to the putative alignment of 
the Roman road known as ‘The Street’ running through the site and to 
the potential for prehistoric archaeology in the immediate setting of the 
scheduled barrow.  
 
7.69  Archaeological evaluation of the site has recently been carried out, 
covering those parts of the site already evaluated in 2014 and achieving 
four complete transects through the bank/wall feature shown on 
Derbyshire HER as the possible line of the ‘The Street’ Roman road, but 
interpreted more recently as a medieval/post-medieval tenurial 
boundary. The evaluation trenches have identified a possible remnant of 
Roman road surface beneath the recent drystone wall and an earthen 
bank feature which may represent a Roman agger on which the road 
was built. These elements appear however to be only very patchily 
preserved and are successively truncated away by later activity towards 
the northern end of the site. These observations are based on site 
monitoring visits and are provisional only in the absence of the 
evaluation report.  Because of the possible Roman road line, and the 
implications of the archaeological remains for assessing the proposed 
development layout, it is recommended that the archaeological 
evaluation report should be submitted to accompany this reserved 
matters application and that DCC Archaeology should be reconsulted 
for further comments. 
 
7.70 Following the submission of the archaeological evaluation report, 
DCC Archaeology has queried some omissions and balance issues and 
the applicant’s consultant has agreed to action these and produce a 
final version. Nevertheless, DCC are in a position to comment on the 
results and advise the local planning authority on further requirements. 
 
7.71 It is stated that the vast majority of the site has demonstrated no 
archaeological activity at all, in terms of either finds or features.  
However, on the line of the earthwork bank long interpreted as the 
Buxton-Derby Roman road known as ‘The Street’ (this runs parallel to 
the A515 one field back into the site), the long sections cut through the 
wall itself did identify features of interest.  Particularly in the southern 
two trenches there are vestiges of a surface of weathered and 
compacted gravel, beneath the wall itself, spreading a little way to either 
side in one trench and on one side only in the other.  This appears to lie 
on top of an accumulation of bank material, with other parallel features 
(at least one ditch and a drystone wall footing) lying a little way off to the 
west.  It has not proved possible to reliably establish the 
character/function and/or chronology of these features within the four 
evaluation trenches excavated. Because they lie on the putative route of 
a Roman road, it is tempting to interpret the gravel deposit as a vestige 



of road surface and the bank as the remains of an ‘agger’, though this is 
by no means proven. 
 
7.72  DCC advise that there is consequently a further requirement for 
archaeological work along the line of the ‘Roman road’ feature, to 
establish secure chronology and sequence for the features along its 
length.  This should be carried out before the commencement of work 
on either the access road or the housing development on the site, in 
accordance with an additional WSI to be approved in writing by the local 
planning authority. No further work is required on the remainder of the 
site. 
 
Derbyshire Wildlife Trust (DWT) 
 
7.73  DWT (Derbyshire Wildlife Trust) has been consulted in respect of 
the detailed layout proposals and has provided comments as follows.  
“In relation to the adequate protection for the identified badger sett in the 
south-east of the application site, it is stated that the scheme has been 
designed to provide an adequate buffer for the sett during construction 
through the inclusion of greenspace in this area.  Although, it is stated 
that additional planting must be provided to ensure protection from 
disturbance by the public, such as thorny shrubs (blackthorn, hawthorn, 
holly) around the entire edge of the copse to deter entry. The inclusion 
of species such a damson would also provide a food source for the 
badgers. This, however, is not shown on the submitted landscaping 
plans”.   
 
7.74 In respect of the retention or replacement provision of the pond to 
the south of Foxlow Farm, DWT understand that the pond identified as 
Pond 1 in the 2013 Amphibian Survey Report will be retained, although 
this should be confirmed and marked on the landscape plan.  DWT note 
that a balancing pond/attenuation area is proposed in the north-east of 
the site, although this is unlikely to hold water at all times. It appears 
from the landscaping plans that this will be surrounded by marginal 
planting and meadow grassland, which is welcomed. DWT also 
recommend that drop kerbs and offset gullies should be included in the 
access road immediately adjacent to the balancing pond, to maintain 
connectivity to the green strip to the south and wider landscape. These 
features should be clearly indicated on the Plan.  As well, DWT advise 
that another permanent pond would be a benefit to the biodiversity of 
the site and could be incorporated within the orchard or allotment area. 
This should be designed for wildlife, with native planting and shelved 
sides. 
 
7.75 Specifically in respect of the reserved matters landscaping 
submission, DWT set out that the tree, hedge and shrub species chosen 
for the scheme appear to have a significant leaning to ornamental 
species and varieties.  DWT would therefore encourage the use of more 
native species on site, which are appropriate to the local area, 
particularly given the rural setting of the site whereby species chosen 



should be appropriate to the local climatic conditions.  DWT set out that 
much of the public open space appears to comprise amenity grassland, 
which has little benefit to wildlife. In these circumstances, DWT advise 
that even in areas where short grass is required for amenity purposes, 
strips around the edges and even within the shorter grass should be 
seeded with a native wildflower mix and managed appropriately to 
benefit invertebrates and other wildlife.  In addition, the landscape plans 
do not appear to include details of the orchard.  DWT advise that these 
details should be provided and include a variety of native fruit trees with 
wildflower grassland beneath the trees.  Provision for bats, birds, 
invertebrates and hedgehogs should be included on the Landscape 
Plans to ensure these features are incorporated within the development. 
Details should include numbers, types and locations of boxes, habitat 
piles and fencing gaps for hedgehogs.  
 
7.76 DWT further set out that the management plan for areas of public 
open space should be provided to ensure that ecologically beneficial 
management practices are implemented.  In respect of the ecologically 
beneficial management of the land to the south-east of the development 
(as per Outline Condition 14), no design or management plan appears 
to be available at this stage. In these respects, the applicant is 
encouraged to liaise with DWT to inform the condition discharge 
submission as a pre-commencement condition discharge matter. 
 
7.77 DWT has been consulted in respect of the revised plans, including 
landscaping reserved matters and Members will be updated at the 
meeting.  This matter will be returned to in the balance section of the 
report below. 
 
Highway Considerations 
 
7.78 Matters of sustainable patterns of transport in respect of site 
location and means of site access were established at the outline stage.  
The outline consent secured a single point of vehicular access into the 
site from the Ashbourne Road (A515) with an emergency access via the 
existing reservoir access route to the south of the proposed residential 
development as acceptable subject to detail at the design stage.  Off-
street parking levels generally accorded with those suggested within the 
submitted Traffic Assessment (TA) and therefore deemed to be 
acceptable. 
 
7.79 In respect of the revised submission, DCC Highways comment that 
the revised drawings appear to address the issues previously raised by 
them, in terms of visibility splays at junctions and around bends.  DCC 
state that they are generally satisfied with the estate street layout and 
are looking to pursue an adoption agreement with the developer for the 
new estate streets.  Whilst it is recognised that the layout differs from 
the illustrative masterplan presented at the outline stage, it is considered 
that the layout maintains well connected streets suitable for a residential 
environment – with no real barrier to pedestrian and cycle movements.  



In detail, a shared emergency access / pedestrian / cycle access is 
provided to Burlow Road and the site also has the access to the A515. 
There is also a pedestrian connection to Clifton Drive – although at an 
appreciable gradient. 
 
7.80 DCC Highways state that the current reserved matters application 
does not include the emergency access route to the A515, which was 
shown at outline stage. Whilst its provisions was accepted at the time, 
its omission is unlikely to have specific highway safety implications, 
however, the applicant would be required to vary the relevant conditions 
of the outline consent in these regards, including obtaining the support 
of the emergency services who would be the end users of such a 
facility.  It is noted that a public right of way diversion plan supports the 
application.  A formal diversion Order will be required to legally alter the 
line and level of the route and an Order, capable of being brought into 
use, will need to be in place prior to any works affecting it take place.  
 
7.81 From a highway safety perspective the proposals are generally 
acceptable in this respect and will be returned to in the balance section 
below. 
 
Amenity 
 
7.82 As set out above, the Designing out Crime Officer considers that 
the proposed pedestrian link to the side of no. 28 Clifton Drive is likely to 
have a detrimental effect upon the amenity of residents at no.28 given 
the apparent lack of space available and proximity to their private 
boundary.  Officers consider, however, that the provision of this link is 
fundamental to site permeabilty given the constrained nature of the site 
alongside housing to the north.  It is expected that the footpath link 
would be lit to deter anti-social behaviour activities and on balance this 
aspect of the scheme is considered to be acceptable. 
 
7.83  The Council’s Environmental Health Officer had raised concerns in 
respect of detrimental noise impacts to those dwellings fronting the 
Ashbourne Road, particularly in respect of excessive levels of noise 
experienced in rear gardens.  In light of this, a further revised acoustic 
report has been recently submitted to the Council.  The tightening up of 
the built layout is considered to be a significant improvement over the 
previous scheme to demonstrate elements of good acoustic design.  
Some clarifications are sought in respect of the type of wall / fence 
proposed which would offer best acoustic attenuation.  Further predicted 
façade levels for plots 85 to 90 are also sought.  It is also noted, for 
plots 64 to 67, that significant areas of the gardens are predicted to be 
above 55dB, however, the officer considers that much of the traffic noise 
would be masked by wind noise in the mature copse and new woodland 
planting adjacent.  As well, the western boundary comprising a 3000mm 
high acoustic fence would be imposing for plot 67 in view of its small 
garden area.  In these respects, it is not considered that the scheme has 
demonstrated acceptable standards of amenity and this issue will be 



returned to in the balance section below.  These matters have been 
drawn to the attention of the developer and Members will be updated at 
the meeting. 
 
7.84  Generally, the scheme offers a good standard of amenity, 
including dwellings that are well laid out to avoid any adverse impacts of 
loss of sunlight or overbearing impacts, as well as providing decent 
garden areas (albeit plot 67 has been highlighted as an area of concern 
as set out above).  There are some shortfalls in privacy interface 
distances between opposing dwellings i.e. front to front within the 
application site.  Government ‘Manual for Streets Guidance’ advocates 
a reduced interface distance in relation to mews, residential streets etc.  
In view of achieving an appropriate development framework and to 
assist with the legibility of routes and spaces, a shortfall of such of 
privacy distances in these circumstances is found to be acceptable.  In 
respect of the relationship to existing residential properties a 21m 
separation distance has been achieved on all plots. Indicative land 
levels are not considered to lead to a loss of privacy in respect of 
adjoining residential development.   
 
Drainage 
 
7.85 In relation to flooding and drainage the planning application was 
supported by a detailed flood and drainage assessment and the 
proposed dwellings would be placed within the area of the site at a low 
risk of flooding.  On this basis, the Environment Agency and Severn 
Trent Water have raised no objections subject to the imposition of 
planning conditions.  These would ensure that, among other things, 
finished floor levels are set at a certain level, surface water runoff is 
controlled and the site is developed with a drainage scheme based on 
sustainable drainage principles to meet with the provisions of Section 10 
of the NPPF. 
 
    

8. PLANNING BALANCE AND CONCLUSIONS 
 
8.1 It is clear that the confirmed need for additional housing to boost 
housing delivery remains a matter of significant weight in support of the 
application proposal for a total of 395 dwellings.  The proposed 
contribution of 30% affordable housing would deliver a significant 
number of affordable units.  Although this proportion would be no 
greater than that required by LP policy, the provision would add further 
weight in support of the application proposal.  A total housing delivery of 
395 units represents a significant public benefit, on the baisis of delivery 
alone. As well, there would be related benefits to the local economy and 
community associated with the benefits of housing delivery.  
 
8.2 Set against this, the overall scheme is not considered to provide for 
an appropriate range of market housing types and sizes that can 
reasonably meet the requirements and future needs of a wide range of 



household types including for the elderly and people with specialist 
housing needs, based on evidence from the Strategic Housing Market 
Assessment or successor documents.  This raises issues in relation to 
the effect of the development on the living conditions of future occupiers 
of the scheme both in terms of the adaptability of dwellings and internal 
space in respect of those identified dwellings, which do not meet with 
former HCA HQI space standards. 
 
8.3 In addition to this, key structural public open space has been 
significantly eroded through the retention of the ‘larger’ farmstead 
combined with the uncertainty regarding the related public open space 
to the west, which should form a key green link from the farmstead to 
the Foxlow Bowl Barrow SAM setting whereby ownership and scheme 
plans are now unclear despite its inclusion within the site red edge.  The 
evident erosion of important structural open space alone raises 
fundamental concerns to the unknown harm to the setting of the SAM.  
As well, there are criticisms in respect of proposed scheme landscaping, 
including securing appropriate boundary treatments, which cumulatively 
weigh against the scheme for the landscaping reserved matters. 
 
8.4 Matters also remain unresolved in respect of road noise impacts to 
the Ashbourne Road frontage dwellings and are subject to the 
comments of the Council’s Environmental Health Officer.  Members will 
be provided with an update at the meeting. 
 
8.5 For these reasons, the scheme is not considered to be sustainable 
development and a recommendation of refusal is made 
 
 

9. RECOMMENDATIONS 
 

 
A. That reserved matters, including layout, scale, landscaping and 
appearance be REFUSED as follows: 
 
1. The overall scheme is not considered to provide for an appropriate 
range of market housing types and sizes that can reasonably meet the 
requirements and future needs of a wide range of household types 
including for the elderly and people with specialist housing needs, based 
on evidence from the Strategic Housing Market Assessment or 
successor documents.  This would be contrary to Adopted Local Plan, 
particularly Policies S7, H3, EQ6 and DS20, the WMS (Written 
Ministerial Statement) dated the 25th March 2015, the National Planning 
Policy Framework and National Planning Policy Guidance.   
 
2. Key structural public open space has been significantly eroded 
through the retention of the ‘larger’ farmstead combined with the 
uncertainty regarding the related public open space to the west, which 
should form a key green link from the farmstead to the Foxlow Bowl 
Barrow SAM setting. The evident erosion of important structural open 



space raises fundamental concerns to the harm to the setting of the 
SAM.  The scheme of landscaping, including appropriate boundary 
treatments fails to provide for a well-considered and distinctive 
development that is responsive to its context.  This would be contrary to 
Adopted Local Plan, particularly Policies S7, EQ2, EQ6, EQ7 and DS20, 
the adopted Landscape Character Assessment SPD and the National 
Planning Policy Framework.   
 

B. In the event of any changes being needed to the wording of 
the Committee’s decision (such as to delete, vary or add 
conditions/ informatives/planning obligations or reasons for 
approval/refusal) prior to the decision being issued, the Operations 
Manager - Development Services has delegated authority to do so 
in consultation with the Chairman of the Committee, provided that 
the changes do not exceed the substantive nature of the 
Committee’s decision. 
 
    

Site Plan 
 
 

 


